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Abstract

The importance of the dispute settlement system in the World Trade
Organization is reflected in its reliance on a variety of dispute settlement
methods between compulsory, voluntary, consensual and judicial.
The method of consultation is compulsory before any stage of dispute
settlement, Such as good offices, mediation and conciliation, and also to
rely on rapid arbitration as an optional method of settling disputes.

Judicial methods are the first stage in forming settlement teams that
deal with the resolution of the dispute at the request of one of the parties.
Their decisions can be appealed as a second stage before the permanent
appellate body, which considers the legal aspects on which the members
of the special panel are based Refusal to comply the injured party seeks
compensation and suspends concessions against it.

The shortcomings of this system are flawed. One of its main
shortcomings its lack of clarity regarding the preferential treatment of
developing countries at all stages of conflict.
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Original: English

RUSSIAN FEDERATION - RECYCLING FEE ON MOTOR
VEHICLES

REQUEST FOR CONSULTATIONS BY THE EUROPEAN UNION

The following communication, dated 9 July 2013, from the delegation of the European
Union to the delegation of the Russian Federation and to the Chairperson of the Dispute
Settlement Body, is circulated in accordance with Article 4.4 of the DSU.

My authorities have instructed me to request consultations with the Government of the
Russian Federation ("Russia"), pursuant to Articles 1 and 4 of the Understanding on Rules and
Procedures Governing the Settlement of Disputes ("DSU"), Article XXII of the General Agreement
on Tariffs and Trade 1994 ("GATT 1994"), and Article 8 of the Agreement on Trade-Related
Investment Measures (the TRIMs Agreement) regarding Russia's measures relating to a charge,
the so called "recycling fee", imposed on motor vehicles. These measures adversely affect
exports of motor vehicles from the European Union to Russia.

Russia subjects imported vehicles to the payment of a "recycling fee". In contrast,
domestic vehicles are exempted from that payment, under certain conditions. An exemption is
also available to vehicles imported from certain countries, such as Belarus and Kazakhstan.
However, there is no exemption for vehicles imported from the European Union. As a result,
vehicles imported into Russia from the European Union are treated less favourably than domestic
vehicles, or vehicles imported from Belarus and Kazakhstan.

Furthermore, the structure of the “recycling fee” also appears to afford protection to
domestic production. The “recycling fee” is progressive as regards different categories of
vehicles. In addition, a distinction is made between “new” vehicles and vehicles “produced more
than three years ago” for which there is a steep increase in the level of the fee. Such structure of
the fee has a detrimental impact on imported vehicles as compared with relevant domestic
vehicles.

Russia imposes these measures through, inter alia, the legal instruments listed below, as
well as any amendments, replacements, extensions, implementing measures or other related
measures, including any act of Russia's Parliament or Russia's executive that would confirm,
extend, amend, or otherwise affect the measures in question:

- Federal Law No 89-FZ on production and consumption wastes, as amended by
Federal Law No 128-FZ on introduction of amendments to the Federal Law No 89-FZ
on production and consumption wastes and Article 51 of the Budget code of the
Russian Federation (®eaepanbHbii 3aKkoH Poccuinickon deagepaumn ot 28 uonsg 2012
r. N 128- ®3"O BHeceHMM wu3MeHeHurn B depepanbHbin 3akoH "O6 oTxoamax
npomussoacTBa M notpebnenus" wn cratbto 51 broogxeTHoOro kogekca Poccuinckon
®depepaumn") published in Rossiyskaya Gazeta (Poccuickas raseta) No 5845 of 30
July2012
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Original: English

RUSSIAN FEDERATION - RECYCLING FEE ON MOTOR
VEHICLES

REQUEST TO JOIN CONSULTATIONS

Communication from the United States

The following communication, dated 18 July 2013, from the delegation of the United States
to the delegation of the Russian Federation, the delegation of the European Union and to the
Chairperson of the Dispute Settlement Body, is circulated in accordance with Article 4.11 of the
DSU.

This concerns the request for consultations by the European Union on Russian Federation -
Recycling Fee on Motor Vehicles, circulated on 11 July 2013 (WT/DS462/1). My authorities have
instructed me to notify the consulting Members and the Dispute Settlement Body of the desire of
the United States to be joined in these consultations, pursuant to Article 4.11 of the
Understanding on Rules and Procedures Governing the Settlement of Disputes. Between
September 2012 and May 2013, US exports to the Russian Federation of wheeled vehicles subject
to the fee at issue were valued at $1.25 billion and accounted for approximately eight per cent by
value of Russian imports of vehicles subject to the fee. Furthermore, such vehicles accounted for
over ten per cent of total US exports to the Russian Federation during that time period. As such,
the United States has a substantial trade interest in these consultations.

L aY) sasiall Yl Cipla (e clysliall aleady) bl

83



WORLD TRADE
ORGANIZATION

/
/’ 11 October 2013

w Page: 1/2

Original: English

RUSSIAN FEDERATION - RECYCLING FEE ON MOTOR VEHICLES

REQUEST FOR THE ESTABLISHMENT OF A PANEL BY THE EUROPEAN
UNION

The following communication, dated 10 October 2013, from the delegation of the European
Union to the Chairperson of the Dispute Settlement Body, is circulated pursuant to Article 6.2 of
the DSU.

On 9 July 2013, the European Union requested consultations with the Government of the
Russian Federation ("Russia"), pursuant to Articles 1 and 4 of the Understanding on Rules and
Procedures Governing the Settlement of Disputes ("DSU"), Article XXII of the General Agreement
on Tariffs and Trade 1994 ("GATT 1994"), and Article 8 of the Agreement on Trade-Related
Investment Measures (the "TRIMs Agreement") regarding Russia's measures relating to a charge,
the so called "recycling fee", imposed on motor vehicles.

The European Union held consultations with Russia on 29 and 30 July 2013. Those
consultations unfortunately did not resolve the dispute.

As a result, the European Union respectfully requests that a Panel be established to
examine this matter pursuant to Article 6 of the DSU, Article XXIII of the GATT 1994 and Article
8 of the TRIMs Agreement.

Russia imposes a '"recycling fee" on imported motor vehicles. In contrast, domestic
vehicles are exempted from that payment, under certain conditions. An exemption is also
available to vehicles imported from Belarus and Kazakhstan.

In addition, Russia subjects the availability of the exemption to domestic producers to
certain conditions -including inter alia local content requirements - that favour the purchase
and/or use of parts and components produced in Russia, Belarus or Kazakhstan over parts and
components produced and imported from other WTO Members, including the European Union.

Furthermore, the "recycling fee" steeply increases for certain categories of vehicles and for
vehicles "produced more than three years ago". This structure of the "recycling fee" appears to
discriminate in favour of domestic vehicles.

The European Union understands that these Russian measures are reflected in the following:
e Federal Law No 89-FZ on production and consumption wastes, as amended by Federal
Law No 128-FZ on introduction of amendments to the Federal Law No 89-FZ on
production and consumption wastes and Article 51 of the Budget code of the Russian

Federation published in Rossiyskaya Gazeta (Poccuiickas raseta) No 5845 of
30 July 2012;
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