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Parameters for Interpreting the Conventional Jurisprudence
in the Scale of provisions’ intentions

Pr. Aboubaker LECHEB *

ABSTRACT:

Parameters for Interpreting the Conventional Jurisprudence in the
Scale of provisions’ intentions

Descendants' (followers') interpretations of what was written or left by
their predecessors requires some parameters imposed by changes and
differences in time, space and circumstances, which save the jurisprudent
heritage, its stature, and the continuity of religious law (Sharia).

What is worth mentioning here is the type of interest or profit of
juridical provisions, according to both traditional and modern juristic
scholars, is of great significance. Additionally, considering the objectives
and consequences, and the compliance with the integral meaning of texts
requires equilibrium and asymptotical approaching.

Moreover, the interpretation of texts should not ignore the time and
the circumstances that we live in; this is because interest (profit) and
jurisprudence can be interchangeable. Now, in order to attain a fruitful
and profitable interpretation of religious texts, and the conventional
jurisprudence involved and renewable, but constrained by the same rules,
we need to set equilibrium between literal and pragmatic meaning of
texts, and between judicial discretion and changes in time and space.
This is because inflexibility towards what was handed down to us is not
desirable; at the same time, the failure to restrain judicial discretion is
unconvinced.

This is, of course, what this research intends to achieve
Keywords: text - interest - objectives - provisions’ intentions - the
jurisprudence of reality.

* Professeur : Faculté des sciences sociales et humaines, Université El-oued —
Algérie.
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